
Cross Examination of Pattern 
Experts



This is not Scientific 
Evidence –
It is Subjective



In other words : Do they 
have specially trained 
eyeballs 











Do you have to Cross



Resources for Cross:
Entire Expert file, notes, raw data
Lab Certification
Lab Protocols 
CV / Statement of Qualifications
Proficiency Testing
Learned Treatises
Motions / Articles
Prior Testimony / Transcripts







Do You Need 
Your own 
Expert?



Jones / Council



Match vs. Consistent 







Confirmation Bias





PCAST, “Report to the President & Forensic Science 
in Criminal Courts: Ensuring Scientific Validity of 
Feature-Comparison Methods” at 31 (Sept 2016)

Definition: 
“ways in which human perceptions and judgments 

can be shaped by factors other than those relevant to 
the decision at hand”

Includes:

1) Confirmation Bias

2) Avoidance of Cognitive Dissonance

3) Contextual Bias



Level 2: Reference materials

Level 3: Case information

Level 4: ‘Base rate’ expectations

Level 5: Organizational & cultural factors

Level 1: Evidence

Dror, I., “Cognitive Neuroscience in Forensic Science: 
Understanding and Utilizing the Human Element,” Phil. Trans. R. 
Soc. B 370 (2015)

SOURCES OF BIAS



CONTEXTUAL BIAS: DEFINED

“[W]hen decision-makers are influenced 
by exposure to extraneous information 
that is not necessary to make the 
decision at hand.”

-- Reese, “Techniques for Mitigating Cognitive Biases  in Fingerprint 
Identification,” 59 UCLA L.Rev. 1252, 1260 (2012)

“Task-irrelevant information” or

“Domain-irrelevant information”



CONTEXTUAL BIAS: 
UNCONSCIOUS AND UNAVOIDABLE

“a natural and automatic feature of human cognition that can 
occur in the absence of self-interest and operate without 
conscious awareness.” 

-- Kassin et al., “The Forensic Confirmation Bias: Problems, Perspectives, and Proposed  
Solutions,” J. of Applied Research in Memory & Cognition 2, 42-52 at 44 (2013).

“Cognitive biases affect all examiners, not just ‘bad apples.’”

-- Dror & Cole, “The Vision in ‘Blind’ Justice:
Expert Perception, Judgment, and Visual Cognition in 
Forensic Pattern Recognition,” Psychonomic Bull. & 
Rev. 17, 161-167 at 162 (2010).



CONTEXTUAL BIAS: 
INCREASED RISK

Risk is greater when . . . 

(a) Analysis involves subjectivity

(b) Underlying Data is Ambiguous



-- NCFS voted to adopt on 12/8/15 
(https://www.justice.gov/ncfs/file/641676/download)



“Studies have shown that cognitive bias 
may be a serious issue in forensic 
science.” (p. 31)

Proposals to Mitigate (p. 32):
-- manage flow of info w/i crime lab to 
reduce exposure to task-irrelevant info

-- work in linear fashion

Re: latent print analysis (p. 102):
-- though method is “foundationally 
sound,” “there are a number of 
important issues related to its validity as 
applied, incl. (a) confirmation bias; and 
(b) contextual bias



SINCE 2017 . . . 



LITIGATING CONTEXTUAL BIAS

-- Discovery Requests

-- Hire Experts
- In the Field: Avoid Biasing Info!
- Cognitive Psychologists

-- Move for Court Orders for Non-Biasing  Procedures

-- Daubert / Frye Challenges 

-- Request for Jury Instructions

-- Implications for Harmless Error Analysis? 



State v. Canzater









From: Vinson, Mark [mailto:mwvinson@columbiasc.net]  
Sent: Wednesday, February 08, 2017 3:09 PM 

To: Mears, Kimberly 
Subject: Brook Pines L11-00430 

 
Kimmie, 
 
Please check the following: 
 
Andrea Kelley     SC01401636 
 
RCSD finished the Y DNA testing and we had four matches.  Kenneth Canzater, Marcus Mack, and 
Deandre Seymour have already had their palms checked.  I will be submitting palms from James Pressley 
this afternoon.  All four had voluntarily submitted DNA and all admitted to having been inside the 
incident location.  
 
Inv. Mark W. Vinson 
Columbia (SC) Police Department 
Cold Case Unit 
1 Justice Square 
Columbia, SC 29201 
Office: (803) 545-3602 
Front Desk: (803) 545-3500 
 




